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ABSTRAK

PERLINDUNGAN HUKUM DALAM JUAL BELI EMAS DI APLIKASI
DANA

Oleh:
Widya Arifalia

Perkembangan teknologi finansial telah mendorong masyarakat untuk beralih
pada jual beli emas digital, salah satunya melalui fitur eMAS pada Aplikasi Dana.
Jual beli emas digital menawarkan kemudahan, aksesibilitas, dan efisiensi, namun
juga menimbulkan persoalan hukum terkait keabsahan perjanjian, keamanan
transaksi, serta tanggung jawab penyelenggara layanan apabila terjadi kerugian.
Berdasarkan kondisi tersebut, penelitian ini bertujuan untuk menganalisis
hubungan hukum dalam perjanjian jual beli emas di layanan eMAS pada Aplikasi
Dana serta menilai bentuk perlindungan hukum yang diberikan kepada pengguna
dalam perspektif hukum perdata Indonesia.

Jenis penelitian ini menggunakan metode penelitian hukum normatif dengan
pendekatan peraturan perundang-undangan (statute approach). Data penelitian
diperoleh melalui studi kepustakaan, yang mencakup bahan hukum primer,
sekunder, dan tersier. Analisis data dilakukan secara deskriptif kualitatif dengan
pola berpikir deduktif, yaitu menguraikan ketentuan hukum positif terkait
transaksi elektronik, perjanjian, dan perlindungan hukum untuk kemudian
diterapkan pada praktik jual beli emas digital melalui fitur eMAS.

Hasil penelitian menunjukkan bahwa tanggung jawab para pihak dalam jual beli
emas melalui fitur eMAS pada Aplikasi Dana telah memenuhi ketentuan
perjanjian sebagaimana diatur dalam Pasal 1320 KUH Perdata, serta berbentuk
kontrak elektronik yang sah berdasarkan Undang-Undang Nomor 11 Tahun 2008
tentang Informasi dan Transaksi Elektronik (UU ITE) dan Peraturan Pemerintah
Nomor 71 Tahun 2019 tentang Penyelenggaraan Sistem dan Transaksi Elektronik
(PSTE). Perlindungan hukum terhadap pengguna eMAS dilakukan melalui dua
aspek, yaitu perlindungan hukum bersifat pencegahan (prohibited) yaitu adanya
peraturan yang bertujuan untuk memberikan hak dan kewajiban para pihak serta
menjamin hak-hak para subjek hukum, yang meliputi regulasi Bappebti,
transparansi informasi, dan sistem keamanan aplikasi; serta perlindungan hukum
yang menegakkan peraturan melalui hukum perdata yang berfungsi memulihkan
hak (curative, recovery) berupa mekanisme penyelesaian sengketa, tanggung
jawab hukum penyelenggara sistem elektronik, dan perlindungan data pribadi
pengguna.
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ABSTRACT

LEGAL PROTECTION IN GOLD TRADING THROUGH THE DANA
APPLICATION

By:
Widya Arifalia

The development of financial technology has encouraged the public to shift
toward digital gold trading, one of which is facilitated through the eMAS feature
on the DANA application. Digital gold trading offers convenience, accessibility,
and efficiency; however, it also raises legal issues concerning the validity of
agreements, transaction security, and the liability of service providers in the event
of losses. Based on these conditions, this study aims to analyze the legal
relationships in gold sale and purchase agreements within the eMAS service on
the DANA application and to examine the forms of legal protection afforded to
users from the perspective of Indonesian civil law.

This research employs a normative legal research method using a statutory
approach. The research data were obtained through a literature study consisting
of primary, secondary, and tertiary legal materials. Data analysis was conducted
descriptively and qualitatively using a deductive reasoning approach, by
examining positive legal provisions related to electronic transactions, contracts,
and legal protection, and subsequently applying them to the practice of digital
gold trading through the eMAS feature.

The results of the study indicate that the responsibilities of the parties involved in
gold trading through the eMAS feature on the DANA application comply with the
requirements of a valid agreement as stipulated in Article 1320 of the Indonesian
Civil Code. The agreement also constitutes a valid electronic contract pursuant to
Law Number 11 of 2008 concerning Electronic Information and Transactions
(ITE Law) and Government Regulation Number 71 of 2019 on the Implementation
of Electronic Systems and Transactions. Legal protection for eMAS users is
provided through two aspects: preventive legal protection, namely the existence of
regulations intended to define the rights and obligations of the parties and to
safeguard the rights of legal subjects, including Bappebti regulations, information
transparency, and application security systems, and curative legal protection
through the enforcement of civil law, which functions to restore rights, including
dispute resolution mechanisms, the legal liability of electronic system providers,
and the protection of users’ personal data.
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